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OREGON LEGISLATURE ENACTS 
 SIGNIFICANT EMPLOYMENT RELATED LEGISLATION   

  
OREGON PAID SICK LEAVE ACT EFFECTIVE JANUARY 1, 2016 

 
The 2015 Oregon legislature passed numerous bills that will require a variety of changes in 
employment practices for business owners effective January 1, 2016.  The most far reaching 
legislation is the creation of the Oregon Paid Sick Leave law, that will require a majority of 
employers with 10 or more employees in Oregon to provide paid sick leave of up to 40 hours per 
year to eligible employees.  (Businesses with fewer than 10 employees will be obligated to 
provide the leave on an unpaid basis.) 
 
Sick leave under the new law will be available to eligible employees for their own health 
condition (including minor illness such as a cold) or the health condition of the employee’s 
family member.  Additionally, employees can take sick leave for routine medical appointments 
and other reasons currently provided for under the Oregon Family Leave Act such as 
bereavement and domestic violence. 
 
The new law will be in addition to the Portland Sick Leave Ordinance, meaning that businesses 
with six or more employees operating within the City of Portland must provide paid sick leave, 
while those same businesses with fewer than six employees must provide unpaid leave.  
 
Similar to the Portland Sick Leave Ordinance, employees will accrue one hour of sick leave for 
every 30 hours worked.  Using this accrual method, (a) employees must be allowed to carry over 
up to 40 hours of accrued leave annually, or (b) be paid the equivalent amount of unused sick 
leave at the end of the year and the employer must “front load” 40 hours of leave at the 
beginning of the following year.  Alternatively, employers can “front load” 40 hours of sick leave 
at the beginning of the year (or as soon as the employee is eligible).  In this case, employees are 
not allowed to carry over unused sick leave and the employer does not have to pay out unused 
sick leave at the end of the year.  
 
Current employees will begin accruing Oregon sick leave effective January 1, 2016; employees 
hired after that date will begin accruing leave immediately upon hire.  Accrued leave cannot be 
used until an employee has worked at least 90 days in 2016 or the year in which the employee is 
hired.  Leave generally may be used in increments of one hour.  Employees are not required to 
provide advance notice of use of Oregon sick leave or secure prior approval for use. 
 
There is no obligation to pay out accrued sick leave upon termination from employment 
regardless of whether the business uses the accrual or front load method.  Like the Portland Sick 
Leave Ordinance, the new Oregon law requires employers to provide written notice to all 



 

 
 
 
 
 
 

employees of their sick leave accrual on a quarterly basis. 
 
If a business owner already has a Paid Time Off (PTO) policy that allows eligible employees to be 
absent for all of the reasons, and under the same conditions, as the Oregon Paid Sick Leave law 
the business will be considered compliant with the new law. 
 
Employers should carefully review any current PTO or sick leave policy to determine whether 
it is compliant with the new state law, or be prepared to implement a new Oregon paid sick 
leave policy. 
 

Criminal Convictions Cannot Initially be Basis for Failure to Further Consider Applicant 
 

Commonly known as “ban the box” (the box on an employment application), the legislature also 
passed a law prohibiting most Oregon employers from excluding a job applicant for further 
consideration solely because of a past criminal conviction.  Additionally, employers will be 
barred from asking applicants for criminal history information on an employment application 
prior to an initial interview. 
 
After initially interviewing an applicant, employers are permitted to ask about criminal history, 
and are allowed to make a hiring decision based on the existence of criminal history. 
 
Employers should review employment applications and delete any questions regarding 
criminal history if the applicant is required to complete the application prior to an initial 
interview. 
 

Non-Competition Enforceability Period Limited to 18 Months 
 
Businesses wishing to enter into a non-competition agreement with a new employee after 
January 1, 2016 will be limited to an 18-month restriction period, reduced from the current 
maximum of 24 months.  There are no changes to the current law which limits an enforceable 
non-competition agreement to new employees who will (a) be classified as “exempt” under state 
wage/hour law; (b) have access to the employer’s confidential business information; (c) earn 
more than the median income for an Oregon family of four; and who (d) are provided with at 
least 14 days’ advance written notice of the requirement to enter into a non-competition 
agreement as part of an employment offer. 
 
Employers should revise non-competition agreements to limit the restriction period to 18 
months for employees hired on or after January 1, 2016. 
 

Discussions Concerning Employee Wages Protected 
 

It will be an unlawful employment practice for an employer to take adverse action against an 
employee who asks about or who discloses her/his wage information or the wage information of 
another employee.  In addition, an employer cannot retaliate against an employee who has filed 
a complaint or initiated an investigation based on a wage discussion. 
 
Significantly, the above protections do not extend to an employee whose job includes access to 
other employees’ wage information, or who discloses another employee’s wage information to 
someone “not authorized to access the information” unless the disclosure is connected to an 
investigation or action. 
 
The Oregon Bureau of Labor and Industries will enforced the new law; alternatively, an 
employee claiming a violation can file a private lawsuit. 
 
Anne E. Denecke is available to answer your questions regarding these laws at 503.542.7828. 


